AGENDA
ZONING COMMITTEE
OF THE SAINT PAUL PLANNING COMMISSION
Thursday, October 22, 2009 3:30 P.M.
City Council Chambers
Third Floor City Hall - Saint Paul, Minnesota

NOTE: The order in which the items appear on this agenda is not necessarily the order in which they will be heard
at the meeting. The Zoning Committee will determine the order of the agenda at the beginning of its
meeting.

APPROVAL OF OCTOBER 8, 2009, ZONING COMMITTEE MINUTES
SITE PLAN REVIEW - List of current applications (Tom Beach, 651-266-9086)
OLD BUSINESS

1 09-203-521 MGM parking lot
Modification of a previously approved site plan. The approved site plan shows a privacy
fence between the MGM parking lot and the public alley. The plan under consideration
does not show this fence.
1102 Larpenteur Ave W
B2
Tom Beach 651-266-9086

NEW BUSINESS

2 09-280-240 Dr. Lee Chen
Variances of front yard setback for porte-cochere (25 feet required, 18 feet, 7 inches
proposed), parking location in front yard within White Bear Avenue Overlay District, and
sign area (48 square feet permitted, 102.3 square feet proposed)
1880 Old Hudson Road, SW Corner of Hazel
B3
Penelope Simison . 651-266-6554

ADJOURNMENT

ZONING COMMITTEE MEMBERS: Call Allan Torstenson at 266-6579 or Samantha Langer at 266-6550 if you
are unable to attend the meeting.

APPLICANT: You or your designated representative must attend this meeting to answer any questions that
. the committee may have.




DEPARTMENT OF SAFETY AND INSPECTIONS
Bob Kessler, Director

CITY OF SAINT PAUL , COMMERCE BUILDING . Telephone: 651-266-9090

Christopher B. Coleman, Mayor 8 Fourth S1. E, Suite 200 Facsimile: 651-266-9124

Saint Paul, Minnesota 551011024 ' Web: www.sipaul.gov/dsi

SITE PLAN REVIEW COMMITTEE
TUESDAY, OCTOBER 27, 2009

2nd Floor Conference Room
375 Jackson Street, Suite 218

Time Project Name and Location
9:30 Walgreens/Big Top Liquor at Midway Shopping Center
(The City Council approved a site plan for this site plan in 2007 with a condition that
~ staff review and approve “more detailed plans ... for stormwater drainage, sewers,
water service, landscaping and lighting.”)

To Applicants:

You should plan to attend this meeting. :

At this meeting you will have a chance to discuss the site plan for your project with Saint
Paul's Site Plan Review Committee. The Committee is made up of City staff from Zoning,
Traffic, Sewers, Water, Public Works, Fire, and Parks. You are encouraged to bring your
engineer, architect, or contractor with you to handle any technical questions raised by city
staff. .

The purpose of this meeting is to simplify the review process by letting the applicant meet with
staff from a number of departments at one time. Staff will make comments and ask questions
based on their review of the plans. By the end of the meeting you will know if the site plan

- can be approved as submitted or if revisions will be required. Staff will take minutes at the
meeting and send you a copy.

DSl is in a new location
We are in our new offices at 375 Jackson Street, Suite 220. The Site Plan meetings will be
held in the second floor conference room 218.

Parking
Parking is available at on-street meters.

Some 'off-street parking spaces are available in our visitor parking lot off af 6" Street at
Jackson.

To see a map of additional hearby parking ramps go to
http://www.ci.stpaul.mn.us/depts/dsi/liep/info/location.html

If you have any questions, please call Mary Montgomery at 651-266-9088.

AA-ADA-EEO Employer
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- PLANNING COMMISSION STAFF REPdRT

. FILE # 09 203521
. APPLICANT:  MGM Properties LLC ’ HEARING DATE: 9/24/09
. TYPE OF APPLICATION: Site Plan Review |

. LOCATION: 1102 Larpenfeur Avenue West

. PIN & LEGAL DESCRIPTION: 222923110186

Clifton Dale, Ramsey Co., Minn. Subj To Rd; Lots 1 Thru 5 Blk 1
PLANNING DISTRICT: 10 ' PRESENT ZONING: B2 -
. ZONING CODE REFERENCE: 61.402.c

. STAFF REPORT DATE: 9/17/09 , BY: Tom Beach
DATE RECEIVED: 7/13/09  DEADLINE FOR ACTION: 11/10/09 (60 day letter was sent)

. PURPOSE: Slte plan review for changes that were made to an existing parking lot. The
applicant removed a prlvacy fence that was located between the parking lot and the adjacent
public alley.

. -PARCEL SIZE: The site of the MGM liquor store is 24,000 square feet (192’ x 125'). MGM
also owns the adjacent site to the west and uses it for its corporate office. The adjacent parcel -
covers 9,375 square feet (75' x 125') and shares the parking lot with the liquor store)

. EXISTING LAND USE: Retail store and accéssory parking lot

. SURROUNDING LAND USE:

North: Commercial (In Roseville)

East: Commercial (B2)

South:  Single-family residential (R4)

West: Commercial (The parcel immediately to the west has an office building that is MGM's
corporate headquarters.) (B2)

. ZONING CODE CITATION:
Site Plan Review Section 61.402.c lists 11 findings that must be met in order to approve a
site plan. (These findings are listed below in Section H3.)

Alley access from nonreS/dentlal property  Section 63.310.f

Entrances and exits to and from all off-street parking facilities which are located on land in

nonresidential zoning districts and which abut residentially zoned land across an alley shall be

denied alley access except where the applicant can establish, in the review of a'site plan

application, that allowance of alley access would not create or aggravate an unsafe condition

and one (1) or more of the following conditions exist:

1. Alternatives to alley access are unsafe due to traffic volumes, traffic speeds, proximity to an
intersection, steep slopes, a blind pedestrian crossing, or some other unsafe condition;

2. The location of existing structures on the property prohibits access to the street;




3. A comprehensive plan or a neighborhood plan approved by the city council recommends
that new off-street parking facilities be located'in the rear of development sites or
discourage additional curb cuts or driveways across sidewalks; or ‘

4. The number of parking spaces in the off-street parking facility is seven (7) or less.

Visual screening for parking lots  Section 63.313 and 63.114.4

For off-street parkmg facilities which adjoin or abut across an alley, a residential use or zoning
district, a visual screen shall be provided and malntalned as required in section 63.114, Visual
screens.

When mutually agreeable to all property owners involved, a required visual screen may be
located on the opposite side of an alley right-of-way from the nonresidential zone. Maintenance
shall be the responsibility of the person required to erect the screen.

F. DISTRICT COUNCIL RECOMMENDATION: Staff has not heard from District 10 at the time
this staff report was written. '

G. FINDINGS: .
1. History (A more detailed history can be found in the attached Court of Appeals Decision.)

» A site plan for the existing buildings and parking lot was approved by the City in 1980.

e The approved site plan shows an 8’ high privacy fence along the south property line,
between the MGM parking lot and the adjacent public alley. The fence prevented
vehicular access between the MGM parking lot and the alley. The fence also provided a
visual screen between the MGM parking lot and the residential property across the alley
as required by Section 63.313 of the Zoning Code.

o In February 1994, the City amended the Zoning Code to restrict access between
commercial parking lots and adjacent alleys in cases where there is a residential use
across the alley. Alley access is prohibited unless the applicant can demonstrate during
site plan review that the plan meets conditions related to traffic safety and other issues.
listed in Section 63.310.1. ,

e The fence remained in place until MGM removed the fence in November 2007. No City
approval had been obtained to remove the fence.

-« The City received a complaint and after an inspector confirmed that the fence had been
removed, the City sent a letter on November 16, 2007, to MGM ordenng them to restore
the fence.

¢ MGM declined to restore the fence.

e The matter went to. District Court which ruled that removmg the fence is permitted
because there is screening on ‘the south-side of the alley and that denylng MGM access
to the alley constitutes a taking of the property.

e The City appealed the matter to the Minnesota Court of Appeals which ruled that MGM
should have followed the City’s administrative process for obtaining alley access; the
City did not exceed its authority or interfere with MGM'’s property rights; and MGM did
not satisfy the screening requirements of the zoning ordinance. -

e MGM submitted an application for site plan review on July 13, 2009.

2. Site plan
The site plan submitted by MGM to the City for review does not show a fence or barrier
between the parking lot and the alley. The site plan shows an area labeled “proposed
access” between the parking lot and the alley. (See attached site plan.)

3. Required findings
Section 62.108(c) of the Zoning Code says that in “order to approve the site plan, the




planning commission shall consider and find that the site plan is consistent with” the
findings listed in that section. '

The site plan is not consistent with the required findings a-f:

a. Safety and convenience of both vehicular and pedestrian traffic both within the site and
in relation to access streets, including traffic circulation features, the locations and
design of entrances and exits and parking areas within the site.

Staff from Saint Paul Public Works Traffic Engineering reviewed the site plan and the
impact on traffic safety of unrestricted access between the MGM parking lot and the
adjacent alley. They concluded that it is not consistent with the safety of vehicular and
pedestrian traffic. In a memo about the site plan dated September 3, 2009, Public

. Works staff said: . : R

~ “The site plan submitted by MGM Liquor provides no pertinent traffic information
regarding access, accessibility or traffic safety for this site. All that was provided
was a rudimentary sketch showing full access to the abutting alley at all points
along the south boundary with the alley and evidently an undefined alley/driveway
access along Lexington. It is presumed that no changes are being proposed
internal to the parking lot or at the access points along Larpenteur.

To address this submittal we took a look at the site access including coliecting
some general volume and speed information surrounding the property.

The data collected shows the alley volumes are 2 to 4 times higher than a typical
residential alley and actually has more traffic, in particular at the east end of the
alley, than the adjacent local streets of California and Dunlap. Traffic volumes of a
local street magnitude in an alley are not acceptable from a traffic management/
safety perspective as the design of an alley is narrower than a street with more
limited lines of sight and a need for lower speeds to offset the potential for
vehicle/vehicle conflicts with the limited sight. The open accessibility along the full

~ length of the property allows traffic to enter the alley at any point along the alley
with higher speeds aggravating the vehicle/vehicle conflict. In addition, it appears
from the data that the property maybe experiencing some cutting through of traffic
from Larpenteur eastbound across property to the alley which again is a traffic
safety issue internal to the site and the public alley. -

On the basis of the above we recommend denial of the site plan showing full
access along the alley and the undefined driveway/alley access point onto
Lexington.” ‘

b. Applicable ordinances of the City of Saint Paul.

1 The site plan does not meet the conditions in Section 63.310 for alley access from
nonresidential propetrty.

This section first states that alley access is not permitted “except where the
applicant can establish, in the review of a site plan application, that allowance of
alley access would not create or aggravate an unsafe condition....” The applicant
has not established that removing the privacy fence for the MGM parking iot meets
this required condition.




In addition, alley access is not permitted unless the applicant can show that “one
(1) or more of the following conditions exist”: The applicant has not established that
any of these conditions exist for the MGM parking lot.

o Alternatives to alley access are not unsafe due to traffic volumes, traffic
' speeds, proximity to an intersection, steep slopes, a blind pedestrian crossing,
or some other unsafe condition.

e The location of the existing structures on the property does not prohibit access
to the street.

The location of the existing structures on the site does not prohibit access to
the street from either of the two existing driveways: the two-way driveway on
Larpenteur and the exit only driveway on Lexington.

o A comprehensive plan or a neighborhood plan approved by the city council
recommends that new off-street parking facilities be located in the rear of
development sites or discourage additional curb cuts or driveways across
sidewalks.

There is nothing in the comprehensive plan or any neighborhood plans for
this area that-addresses the location of parking or curb cuts for this site.

e The number of parking spaces in the off-street parking facility is more than
seven (7). ' '

There are 28 parking spaces in the parking lot for the MGM Liquor store.
There are an additional 12 parking spaces in the adjacent parking lot for the
MGM office building that would have access to the alley through the MGM
Liquor store parking lot . C

2. .The site plan does not meet the requirements for visual screening in Sections
63.313 and 63.114.4. The applicant is proposing to provide the required visual
screen on the residential property across the alley. This is only permitted in cases
where it is “mutually agreeable to all property owners involved.” Although MGM
owns most of the property across the alley, it has not demonstrated that all of the
property owners across the alley have agreed to have the visual screen on their
property. -

‘Protection of adjacent and neighboring properties through reasonable provision for
such matters as surface water drainage, sound and sight buffers, preservation of
views, light and air, and those aspects of design which may have substantial effects on
neighboring land uses.

The privacy fence along the alley is needed to protect adjacent and neighboring
properties by providing the required sound and sight buffer for the MGM parking lot.

Unrestricted access to the alley would have a substantial negative effect on
neighboring land uses. '

The arrangement of buildings, uses and facilities of the proposed development in order




to assure abuttinQ property and/or its occupants will not be unreasonably affected.

e. Sufficient landscaping, fences, walls and parking necessary to meet the above
objectives. : ,

The site plan does not provide a visual screen along the alley that is needed to protect
neighporing properties and required by the Zoning Code. o

f.  The city's adopted comprehensive plan and development or project plans for sub-
areas of the city. _ '

Alley access, as proposed in the MGM site plan, is not consistent with objectives of the
Transportation Chapter of the Comprehensive Plan to “mitigate the consequences of
local traffic in neighborhoods” and “make neighborhood traffic control a-priority.”
(Transportation Plan Chapter 5 Page 21)

The site plan is consistent with the findings listed below.,

g. Preservation of unique geologic; geogfaphic or historically signiﬁcanf characteristics of
the city and environmentally sensitive areas. :

Removing the fence along the alley does not affect unique geologic, geographic or
historically significant characteristics of the city and environmentally sensitive areas.

h. Creation of energy-conserving design through landscaping and location, orientation
and elevation of structures.

Removing the fence along the alley does not affect the energy conserving aspects of
the parking lot. ’

i.  The satisfactory availability and capacity of storm and sanitary sewers, including
solutions to any drainage problems in the area of the development.

Removing the fence along the alley does not affect the sewers or stormwater drainage
of the parking lot. o

.j.  Site accessibility in accordance with the provisions of the Americans with Disabilities .
Act (ADA), including parking spaces, passenger loading zones and accessible routes.

Removing the fence along the alley does not affect the provisions of the Americans
with Disabilities Act (ADA).

" k. Provision for erosion and sediment control as specified in the “"Ramsey Erosion
Sediment and Control Handbook."

Removing the fence along the aliey does not cause issues with erosion or sediment
control. '

H. STAFF RECOMMENDATION: - -
Based on the findings G.3.(a-f), staff recommends denial of the site plan submitted by MGM
Properties LLC showing the removal of the privacy fence between the MGM parking lot at 1102
Larpenteur Avenue West and the adjacent public alley. -




ATTACHMENTS

2009
2009

- 2009

2009
2007
1980

MGM site plan review appllcatlon (site plan, letter and appllcatlon form)
Letter from DS| extending review time for site plan review

Traffic memo from Public Works

DSI enforcement letter

DSI enforcement letter

Approved site plan with fence along the alley *

Aerial photos and location map




APPLICATION-FOR SITE PLAN REVIEW

Department of Safety and Inspectlons (DSI)
375 Jackson Street, Suite 220

Saint Paul MN 55101-1806

651-266-9008

' ' MGM ties,
APPLICANT Namg T . - h?qrzpany Properties, LLC
Address . Larpentuer Avenue Wes
City St. Paul .  State MN Zip 55113

Phone 651-224-3781 Fax ’ 651-223-8019

Email chadlemmons@kellyandlemmo_ns .com

. OWNER | Name . Company.
(If different than | Address Phone
applicant) .

PROJECT | Project name / description Alley access to and from the parking lot
lying westerly of the MGM Ligquor Store, 1124 Larpentuer Ave W

Project address / Location 1124 Larpentuer Avenue West southwest corner

of Lexington Avenue and Larpentuer Avenue

Legal descnptuon of the property : _Lots 1, 2, 3, 4 and 5, Block 1,
Clifton Dale

Appllcant‘s signature %ﬁﬂ/ % // 770/ ey v[ Z4 //// M‘/z/ _Date 7/)’4’7

SRR ; : T & 5 s
This form and other information about S|te plan revlew are avallable at www. stpaul gov/dst Cllck on Zonlng. and then chck on Slte Plan Revnew
J:\zone\Handouts\Site plan handouts\1 Application for site plan review.doc : . 10/2008




Distrzct 1 0 Como COmmumty Counczf
sttonc Como Park StreetcarStatzon

September 21,2009

Ms Samantha Langer Zonmg Secretary
Department of Safefyand Inspectionis
25 West.Fourth Street

Suite 200

Sainit Paul, MN' 55101-1024-

Dear Ms. Langer:

1 am writing on behalf of the District 10 Cortio Community Couneil to exptess the Council’s
strong opposition to the request of MGM Liquors'to approve:a siterplan for 1102 Larpenteur
Avenue that prov1des forno fence betweeti the propertyin question and the alley serving
res1dences on CahformaAVenue Th1s posmon reﬂects s"trong oppos1t10n that the Counc11 has

v1olated C1ty code and prev1ous agreements W1th ne1ghborhood remdent‘s

In my letter to you regarding this matter on December:26; 2007, Lnoted the Board?s unanimous

support for “tigorous.and tlmely enforcement of the MGM quuors sites 1equ1rements as.specified.

in mty eode Sect1on 63 forparkmg and *wsual screemng code eomphance We have closel_y

MGM’s cuirent, request to approve a site plan that would formalize MGM’s or1g1na1 action to
remove a fence that had been effective in minimizing the impact of deliveries and traffic related
"to MGM'’s opiérations on out nieighiborhood:: Based upon a reaffirmation of District 10°s-position
- at its August 18, 2009 mieeting, I strongly urge you.to support codes intended to. profect ot

' commumty s nelghborhoods and deny the request:

A ¢opy of my Deceriber 26, 2007 letter is attached

Smcerely,

Dayvid Aibeit, Chdir
. District 10 Como Community Councxl

Cc:-  Cecile Bedor, Dir ector Planning -and Economic Development
‘Lee Helgen, City Councilian, Ward 5

[,

S i wlton et aeree e




COMO?HPARK

w’""""--mm...a ,__M.J\M

District 10 Como Community Council
Historic Como Park Streetcdr Station
1224 Lexington Parkway North
" Saint Paul, MN 55103

(651) 644-3889

www.comopark.org

December 26, 2007

Mr. Bob Kessler, Director
Department of Safety and Inspections
8 Fourth Street East

. Suite 200 .

. Saint Paul, MN. 55101- 1024

" Dear Mr. Kesslér'

On November 12, residents in the California area of District 10 filed a complaint withi the
Department of Safety and Inspections concerhing the removal of a fence along the alley between
parking lot and the alley between California Avenue and the MGM property at 1102 Larpenteur
Avenue. After inspecting the site, your office issued compliance orders on November 16,
directing MGM to restore the fence by December 3 or face appropriate action by the City. As
the end of the year appro aches, no action appears to have been taken by MGM to address the ‘

violation.

The District 10-Como Community Council Board of Directors discussed the issue with members
of the community at its November meeting and considers MGM’s violation of city codes to be a
serious matter, At its December 18 meeting, the Board voted unanimously to support “rigorous
and timely enforcement of the MGM Liguors site requirements as specified in city code Section.
63, for parking and visual screening code compliance.” '

Larpentem' Avenue is the northern boundary of District 10, w1th existing commercial and high-
density residential development along much of its length. The MGM case affects a relatively
small area, but it has implications for similar sites abutting all residential neighborhoods. By
responding rigorously and quickly, as we request, the City will signal its intent to support codes
mtended to protect our commumty S nelghborhoods _ _

The next meeting of the Community Council will be on ] anuary 15. We would appreciate being
" notified of actions taken before then, hopefully w1th news that the problem has been resolved or

© is on its way to being resolved

-Si

/),- rﬂéf

Dav1d beit, Chair
District 10-Como Commumty Councll




. September 24, 2009

Zonmg Commrttee e

Departmient of Planning & Economlc Development
1100 City Hall Annex - : .

25 W. Fourth Street :

Saint Paul, Minnesota 55102 .

Attn: Gladys Morton, Chaxrperson _

| 'Dear Cha:rperson Morton

- Iwrite with regards to MGM Propertres LLC’s apphcatlon for a site plan revlew As a
- resident of the neighborhood since 1995 and a block club captain representing nearly
- forty homes on Idaho and Dunlap since 1997, I am deeply concerned with the situation
. that currently exists with cut-through traffic in the neighborhood. - Due to this existing
" . problem, I believe MGM’s desire to open the alley to nonresidential traffic would
fundamentally alter the function of the alley by creatitig a secondary commercial artery.

~_ This proposed change would dramatically aggravate safety concerns that have existed

- since MGM unilaterally removed the fence during a city holiday nearly two years ago.

~ Neighbors have reported numerous close calls while attempting to exit garages that.abut
the alley. Additionally, traffic and street parking is already congested where the alley
connects with Dunlap. This proposed change would aggravate the situation, especially
during 2 afternoon rush hour traffic when neighbors are coming home, cut through trafﬁc is .
at 1ts peak, and alley traffic to MGM may also be ata peak. : we

As a former board member of the Drstnct 10 Councll former Land Use Comrmttee Co-

' chair, two-time member. of the CIB Streets and Utilities Task Force, and an author of.

- Como Park’s nelghborhood plan, I can assure you that this proposal is not supported by
‘an overwhelming majority of the resideitial community and likely faces opposition from
MGM’s commercial neighbors. A key principle in the neighborhood plan is to retain the
- residential character of Como Park. Turning the alley north of Cahforma Avenueintoa.
commercial artery would profoundly conflict with that pnncrple .

The apphcatron submltted for site plan review does not appear to meet any of the Zoning
Committee’s reqmrements As a Humphrey graduate with a concentration in economic
development, the submitted revised site plan is far from detailed. At the very least, the

- site plan should attempt to address the safety issues of surrounding traffic flow and
-visibility. As peritem (1) of Zoning Code Section 63.310, T believe that MGM will
assert that alley access reduces traffic issues along Larpenteur. I believe this change will

. ‘merely extend the boundarjes of the traffic problems into the re51dent1al community and

" dangerously aggravate already emstmg safety concerns. - - :




Items (2), regardmg current emstmg structures and (4) regardmg parlgng spaces, are not
applicable arguments for MGM’s apphcatlon. Item (3), regarding compliance with
comprehenswe and neighborhood plans, is not applicable either as commercial parking
‘and access is a]lowable from. Lar_penteur and is cons1stent w1th the nelghbormg

. busmesses . . ,

This isa very techmcal debate over what really boils down toa fence A fence that was
constructed when the property was constructed, with the compliance of MGM, in -
recognition and respect for city codes. Since the city’s fence was removed by MGM,; the
nelghborhood has been adversely affected. Just two-weeks ago, I saw two cars exiting

 the alley illegally onto Lexmgton, one turning right, the other, right next to it, turning left.
At least when the fence was m place 1t was only poss1b1e for one dnver to break the law

. atatlme

Public officials are often crmctzed for the tough decxsmns they make and are rarcly

B recognized for the fortuitous decisions they make on a daily basis. The requirement of a.

fence to separate commercial and residential traffic in the alley north of California was -
~ one of those fortuitous and bn]ltant dec1S1ons and the Wlsdom and intent of that declsmn '
' should be upheld : :

B Supportmg alley access. for commerclal trafﬁc would move us in the wrong dlrectlon

- “down a dangerous path, I respectfully request that MGM’s request for commercial alley
.access be denied and that MGM be required to replace the city’s fence in its former .

locahon : . _ _

1 thank you for your time and effort and for cons1der1ng the nelghbors on thls senous
matter. : . :

a '_ 'Respectfully,

. Nathan Volz - .
~ 1623 Dunlap St. North
. St. Paul, MN. 55108




Page 1 of 2 ;

‘Tom Beach - Fwd: mgm zoning meeting

From: Samantha Langer
To: Beach, Tom

Date:  9/23/2009 11:39 AM
Subject: Fwd: mgm zoning meeting

I received another letter

>>> 0n 9/23/2009 at 11:34 AM, in message <BAY107—W1035A9CC3C48558331BC7ZBEDBO@phx.gbl>, Nick
<pizzuti@hotmail.com> wrote: : . ' . _
Hi Samantha,

Could you include this letter with comm'ents/co‘ncerns for the September 24th zoning committee meeting? I
have some photos of beer trucks blocking the alley I'd like to submit as well, however I'm at work...but I
can send them tonight if that's OK. - '

Thanks!

Dear Zoning Committee:

I am a resident of California Avenue North in St. Paul. My alley shares the alleyway with MGM Liquors. I
just wanted to address some concerns I have with MGM's removal of their fence. First off, there Is a lot

| more traffic heading down the alley. In both directions. I notice cars using the alley from the west and
farthest end of the alley to get to the liquor store. There are beer trucks that use the alley as well. Talso
notice traffic backed up on Larpenteur Avenue cutting through MGM and the alley to turn right on Lexington
Avenue. It makes backing out of our garage difficult and dangerous. I'am also finding liquor bottles left in
the grass near our garage. ‘ : :

One main concern I have is the beer trucks blocking the alleyway. I have confronted beer truck drivers on
two occasions. Both times they refused to move until I threatened to call the police.” After that, they moved
their trucks into the MGM parking lot. There is a parking strip behind MGM that they can use without
blocking the alley, however, they continue to block the alley if there is a truck already there. I have photos
of this and can attach them to a following email. - Y I

My recommendation would be to have MGM put back the fence. It's as simple as that. However, they
continue to disregard the residents of California Avenue and challenge the City of St. Paul. Even after
meeting with representatives from MGM and expressing our opposition to the fence removal, they lied to the
residents and removed it anyway. MGM Liquors are not good neighbors to the residents of California

Avenue and the City of St. Paul.

Thank you for your time,

T~

1,
p.s. if possible, please don't include my name With this letter, I am afraid of retribution from MGM.
Nick Clausen

1153 California Ave W
St. Paul, MN 55108

file://C:\Documents and Settings\beachtom\Local Seftings\TemD\XPgrbwise\?lABA'OSEOm...~ 9/25/2009




Tom Beach - 'F.v'yd: MGM PropSed .Changes[AlleyvAccess' _ :

From: * Samantha Langer

To: - Beach, Tom -

Date: - 9/21/2009 8:09 AM

Subject: Fwd: MGM Propsed Changes/Alley Access

Page I'of1 -

Hi - T received this e-mail regarding MGM. I will make copies to take to the Zoning meeting.

Sam

>>> 0n 9/21/2009 at 8 06 AM, in -message <Gopherma|l 2.0.0909210806040, 1083@vs-w tc.umn. edu>,

<burg0128@umn.edu> wrote: .
Dear Samantha,

My name is Chad Burgess and I am writing concerning the proposed changes in
MGM parking in Saint Paul on the corner of Larpenteur-and Lexington. I own
1133 California Ave W and unfortunately have to deal with traffic caused by
not having the fences disrupt their lot from the alley The following is a

list of my concerns.

-This alley is not Wlde enough. to accommodate two way traffic. -

-There are a few guests of MGM's whom use this alley currently and do so at
a rate of speed not appropriate to its size, and there is of course no

police presence in an alley.

-The alley is not paved or maintained for a high level of traffic. It is

meant and was built for owners of the homes for garage access. Which pay
taxes for this privilege. :

-During heavy snows it takes considerable time to clean the alley if at all.
-There is a high level of "MGM trash" (Bags, empty cans and bottles) that
is tossed into alley and lawns by some of their guests. I have yet to see
MGM employees make and effort to clean up anything-past this lot.(The
persons I have seen tossing an empty can out their window just a few lots
over from the store are a whole other concern.)

-Overall this alley should not be officially opened for business access it
does not allow for the traffic, difficult and expensive to be monitored by
the St. Paul Police (whom have more important issues to tend to I hope
anyway), and the business does not show the sense of community
‘responsibility necessary to appropriately help care for the space.

‘Thank you for your time.

Sincerely.
Chad Burgess

file://C:\Documents and Settings\beachtom\Local Setth1gé\Temp\XPgrpwis’e\4AB73 49Cm...

9/21/2009




Kelly & I emmons, P.A.

ATTORNEYS AT LAW .

OF COUNSEL: " e Chad D.Lemmons
McGUIGAN & HOLLY, PLC o chadlemmons@kellyandlemmons.com

Real Property Law Specialist, Certified by the Real
~ Property Section of the Minnesota State Bar Association

July 13, 2009
Ms. Cofinne A. Tilley
DSI Inspector-Zoning
City of St. Paul X

375 Jackson Street, Suite 220
St. Paul, MN-55101 -

RE: MGM Liquor Warehouse at 1102 Larpentuer Avenue West '
Dear Ms. .Tilley;.

Enclosed herewith pleaseé find the Application for Site Plan Review, a copy of the proposed Site Plan and 2
check in the amount of $435.00 in full payment of the Application fee. The area which MGM proposes to use
as means of access from their parking lot to the alley is that area marked in Blue. However, it is my
understanding that the portion of the paved area lying north of the boundary line and south of the building
immediately adjacent to Lexington Avenue would still be entry only. ) _

It is our position that the Minnesota Coutt of Appeals Decision filed June 2, 2009 does not require MGM to -
provide an explanation of compliance with Zoning Code Section 63.310(f). Therefore, none will be provided.

- MGM does not intend to restore the fence which existing along its south boundary line. It is still MGM’s
position that the fence located along the south boundary line of the alley satisfies the screening required by St.
Paul Legislative Code Section 63.313. In‘addition, MGM has complied with the requirements of St. Paul
Legislative Code Section 63.114(b)(4). This position is again supported by the Decision of the Minnesota

Court of Appeals filed June 2, 2009.

. If you have any questions ‘regérding. this matter, piease feel free to contact me.

‘ Respecfﬁﬂly yours,
' 'KELLY & LEMMONS, P.A.
' Chad D. Lemmons
CDL/smk : .
Enclosures

7300 HUDSON BOULEVARD NORTH, SUITE 20_0 "« SAINT PAUL, MINNESOTA 55128
’ ' TELEPHONE 651-224-3781 . FACSIMILE 651-223-8019
o www.kellyandlemmons.com '




DEPARTMENT OF SAFETY AND INSPECTIONS
-Bob Kessler, Director S

- CITY OF SAINT PAUL _ " 375 Jackson Street, Suite 220 |\ Telephone:  651-266-8989
Christopher B.-Coleman, Mayor : St Paul, Minnesota 55101-1806 Facsimile:  651-266-9124 .
. s : o ' L Web:  www.stpaul. gov/dsi

September 4, 2009

Chad D, Lemmons .

Kelly & Lemmons PA - -

7300 Hudson Bouelvard North'  Suite 200
Saint Paul MN 55128

RE:  Site Plan 09-203521
MGM parkmg lot at 1102 Larpenteur Avenue West

Dear Mr Lemmons;

On July 13, 2009 MGM Propertles submitted a site pla.n to the Clty for the parking lot for the MGM store at 1102
La.rpentem Avenue West

- This letter is to inform you that City staff intends to send the site plan fo the Plannmg Commission JSor a public
hearmg and that staff is extending the time allowed for the review of the site plan under Mnn Stat. 15.99 (1995)

Public hearmg at the Planmng Commission '

The Planning Commission has delegated most site plan reviews to the Zoning Administrator. However in 2004 the
Planning Commission adopted a resolution on the Site Plan Review process which says: “An individual site plan .
application should be brought to the Planning Commission if ... any staff decision will probably be appealed to the
Planning Commission.” It goes on to say “When a site plan application is brought to the Planning Commission, the
Zoning Code Tequires a public hearing, Public hearings will be held at the Zoning Committee unless the 60 or 120-
day deadline in state law forces the City to save time and go directly to the full Planning Commission for a pubhc
hearing and a vote on the same day

Based on this, a publzc hearing at the Planmng Commission has been scheduled for Friday, September 1 8 2009
A copy of the Pla.nmng Comm1ss1ons resolution is enclosed. ‘ .

* Extension of time for review of site plan

~ Minnesota law gives the City 60 days to complete its review of a zoning application but allows the City to “extend
the time line ... by providing written notice of the extension to the applicant. The notification must state the reasons

for the extension and its anticipated length, which may not exceed 60 days unless approved by the apphcant » an
Stat, 15.99 (1995) . : :

This letteris to inform you that the City is extending tl‘ze.sife plan revfew period for an additional 60 days to
Tuesday, November 10, 2009. This extension is needed to provide time for the public hearing on the site plan at the
Planning Commission and a possible appeal of the Planning Commission’s decision to the City Council.

* If you have any questions, you can reabﬁ me at 65 1-266-9086_ or tom.beach@ci.stpaul.mn.us.
Sincerely,
Tom Beach
Zoning and Site Plan Rewew

- An Bqual Opportunity Employer
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Tom Beach - MGM Site Plan Comments: o o

From: ‘Monica Beeman

To: ~ Tom Beach

Date: © 9/3/2009 3:28 PM

Subject: MGM Site Plan Comments. .
CcC: : Linda Murphy ’

 Attachments: LexLarpenteur.pdf

. Tom’ - S . - “
The site plan submitted by MGM Liquor provides no pertinent traffic information regarding access, =~
- accessibility or traffic safety for this site. All that was provided was a rudimentary sketch showing full
access to the abutting alley at all points along the south boundary with the alley and evidently -
an undefined alley/driveway access along Lexington. It is presumed that no changes are being
proposed internal to the parking lot or at the access points along Larpenteur. ’

To address this submittal we took a look at the site access includjilg collecting some generél volume
and speed information surrounding the property. ' ' oo

The data collected shows the alley volumes are 2 to 4 times higher than a typical residential alley and
actually has more traffic, in particular at the east end of the alley, than the adjacent local streets of
California and Dunlap. Traffic volumes of a local street magnitude in an alley are not acceptable from
. atraffic management/ safety perspective as the design of an alley is narrower than a street with more
limited lines of sight and a need for lower speeds to offset the potential for vehicle/vehicle conflicts,
 with the limited sight. The open accessibility along the full length 6f the property allows traffic to
enter the alley at any point along the alley with higher speeds aggravating the vehicle/vehicle conflict.
In addition, it appears from the data that the property maybe experiencing some cutting through of
traffic from Larpenteur eastbound across property to the alley which again is a traffic safety issue
internal to the site and the public alley. ‘ S .

On the basis of the above we recomménd denial of the site plan showing full access along the alley and
the undefined driveway/alley access point onto Lexington.. - - o -

Monica M. Beeman, PE
Department of Public Works
Civil IV, Traffic Engineering
800 City Hall Annex

25 West Fourth Street

Saint Paul, MN 55102-1660
(651) 266-6214 '
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DEPARTMENT OF SAFETY AND INSPECTIONS
Bob Kessler, Director :

CITY OF SAINT PAUL 375 Jackson Street, Suite 220 Telephone:  651-266-9090
*- Christopher B. Coleman, Mayor - St Paul, Minnesota 55101-1806 Facsimile:  651-266-9124
: : Web:  www.stpaul gov/dsi

Tuly 6,2009

Mr. Paul Setter

MGM Properties LLC
1124 Larpenteur Ave W
St Paul MN 55113-6317

RE: MGM Liquor Warehouse at 1102 Larpenteur Avenue West

Dear Mr. Setter:

In reference to the decision issued by the Minnesota Court of Appeals on June 2, 2009 regarding the
parking lot fénce at the referenced location, this letter is to formally notify you of actions you will
need to take to bring the site into ¢compliance with the City of Saint Paul’s Zoning, Code.

e Restore the fence ' .
Restore the fence as shown on the approved sité plan for the construction of this site dated
June 18, 1980. The fence must be in place by July 14, 2009.
- A fence permit from the Department of Safety and Inspections (651-266-9007) is
required. : ’

e Submit a revised site plan T
If you decide not to restore the fence as shown on the approved site plan dated June 18, 1980,
you must submit a site plan review application requesting to amend the 1980 approved site

plan by July 14, 2009. A site plan review application packet is enclosed for your reference.

The following items must be included with the submittal of the site plan review application:
- _ An application fee of $435.00.
- A detailed, revised site plan.

- An explanation of compliance with Zoning Code Section 63.310(f) for alley access
from nonresidential property, which states that entrances and exits to and from all
off-street parkirig facilities which are located on land in nonresidential zoning
districts and which abut residentially zoned land across an alley shall be denied alley
access except where the applicant can establish, in the review of a site plar '
application, that allowance of alley access would not create or aggravate an unsafe
condition and one (1) or more of the following conditions exist:

(1) Alternatives to alley access are unsafe due to traffic volumes, traffic speeds,
proximity to an intérsection, steep slopes, a blind pedestrian crossing, or some other
unsafe condition;

(2) The location of existing structures on the property prohibits access to the
street; , ’

.An Equal Opportunity Employer




MGM Properties LLC

Page 2 :
July 6, 2009

() A comprehensive plan or a neighborhood plan approved by the city
council recommends that new off-street parking facilities be located in the
rear of development sites or discourage additional curb cuts or driveways
across sidewalks; or

| (4) "The number of parking spaces in the off-street parkiﬁg facility is seven

(7) or less.

Note: A notice will be sent to adjacent property owriers located within 350
feet of the proposed alley access and opportunity for them to comment shall
be provided. S .

*If you claim that item (1) exists, a traffic impact study is required.

Zoning Code Section 63.313 Visual screening, states that for off-street
parking facilities which adjoin or abut across an alley, a residential use or ,
zoning district, a visual screen shall be provided and maintained as required

in section 63.114. However, Section 63.1 14(b)(4) says that when mutually
agreeable to all property owners involved, a required visual screen may be
located on the opposite side of an alley right-of-way from the non residential
zone. Maintenance shall be the responsibility of the person required to erect -
the screen. Submit proof of agreement with property owners.

You may appeal this order and obtain a hearing before the Board of Zoning Appeals by filing an
Application for Appeal and paying the application fees to the Zoning Administrator within (10) days

of the date these orders were mailed. The Application for Appeal may be obtained from the Zoning

Administrator’s Office at 375 Jackson Street, Suite 220, Saint Paul MN 55101-1806.

If you have any questions 'fegarding this matter, please contact me at 651-266-9085 (office) 6r

corinne.tilley(@ci.stpaul.mn.us (email).

Regards,

MY

Corinne A. Tilley z

DSI Inspector — Zoning

Enclosures

Copy: Council Member Lee Helgen
City Attorney Rachel Tierney
DSI Director Bob Kessler
DSI Deputy Director Christine Rozek
DSI Zoning Manager Wendy Lane




" DEPARTMENT OF SAFETY AND ‘INSPECTIONS
Bob Kessler, Dxrector
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" CITYOF SAINT PAUL, COMMERCE BULDING Teliphone:  651-265-9990

Chn’g[ophgr B. Coleman, _A[ayor . n 8 Fourth Street East, Suite 200 - Fcsimile: 651-266-9124 )
S - St Paul, Minnesota 55101-1024 = Web  ynww.stpaud govidst
November 16, 2007

Mr. Paul Setter

MGM quuor Stores Inc:

1124 Larpenteur Avenue West

Saint Paul. MN 55113

RE:4 Response to complamt and ﬁeld mspectton results an the property locatcd at 1102 Larpenteur
Avenue West 4 . _

Mr. Setter_:

Tt hias come to my attention that a complaint was r'eéis'tefed (O7~1-98285) regarding a fence that was
removed from the property: located at 1102 Larpenteur Avenue West. Upon review of this property; I .
have come to the conelusion that the fence miist be replaced immediately.

‘This letter serves s a written followup detsllmg the results of my field tnspectmn at1102 Larpenteur '
Avenue West and my v1s1t with you at your corporate office located at 1124 Larpenteur Avenue
West.

During my field mspection on Thmsday, November 15, 2007, I visually confirmed that the obscuring
fence extending from. the M(GM corporate office building to a point five (5) feet from the property
line at Lexington Parkway, has been removed end new asphalt has been poured covering a11 fence
posts

Immedlately after my ﬁeld mspecuon, I met with you at the MGM corporate officé and handed you a -

_copy of a 3:page letter, dated January 21, 1980 from Edward J. Driscoll for Larkin, Hoffinan; Daly & -

Lindgren LTD fo Mr. and Mrs. Franees C. Gillen, residents of a neighboring property located at 1105
California Avenue West. The letter: is a writfen confirmation of an understanding between Richard
Latson (the architect employed by MGM), Mi: Driscoll M. and Mrs. Gillén and Mr.-and Mis.
Elvester. One of the items agreed upon is an eight (8) foot cedar fence, You stated that since those
constituents are rio longer residents of Cahfomla Avenue, the agreemerit is no longer vahd

1 stated that according to the zomng code, a fenoe must be prowded when a parking lot is located

across the alley frema res1de11t1al use.

You stated that the zoning code does not specify on which side of the alley the fence must be erected

" You also stated that MGM had an agreenient with the neighboring residents to build the fence along

their lots. Therefore, you feel the fence on the residents’ property is sufficient. You stated that you
do not have a copy of this. agreement.

The foll_owmg specific sections in the Zoning code will clarify the fence requirement and its location:

Sec. 63.301. Off-street parking facility standards and design.
Wherever the off sireet parking requirements in article II, parking requirements, of this chapter
require the building of an off-street faczlzt_‘y, or where a VP vehicular parking district is provided, or

AAL ADA~BFO Emiployer




where any off-street parking faczlzty is built, such off-street parking faczl ities shall be laid out
constructed and maintained in accordance with the following standards and design.

This section defines MGIMs parking lot is an off street facility, that shall be laid out,
constructed and mamtamed in accordanee with the following standards and de51gn

Sec. 63.304. Parkzng Iocarzon, nonresidential. -
Oﬁ‘-.s'treet parking for other than residential use shall be eztker
(@) On the same zoning lot as the Building it is zntended to serve;,

This section-defines that MGM’s off-street parking must be on the samé zonmg Tot as the
: bmldmg lt is mtended to serve. :

Sec. 63 313 Visual screening.

~ For off-street parking faczlzt‘zes which adjoin or abut across an glley, a resza’entzal use orzonzng
district, a visual sereen shall be provzded and maintained as required in section 63.1 14, stual
screens.

This section defines that MGM’s off-street parking facility which happens to abut across an’
- alley of a residential use and zoning dlstrlct must provide a visual sereen.

See. 63.114/ Vlsual screens.

(@) Wherever a visual screen is requzrea’ by this code, n‘ shaﬂ be of sufficient height and denszty to
visually separate the:screened activity from ddjacent property. The screen may consist of various -
Jfence materials, earth berms, plant materials or a combination thereof.

(4) When mutudlly agreéable to all property. owners involved, a required visual screer may be

Iocated on thé opposite side of an alley right-of-way from the nonresidential zone. Mamtenance shall

be the responsibility of the person required to erect the screen.

This section defines that tire fence, as stated by you, was erected by MGM as agreed upon by
.the’ property owners involved, The written agreement can not be found. _
As of today, aecording to all the existirig property’ewners involved, they do not mutually agree
toa requlred visual screen located on the opposite side of an alley right-of-way from the non '

residential zone. '

I have euclosed acopy of the paIkmg facility chapter from the Zonmg Code and h1gb11ghted the
speclﬁc sections.

In, addltlon, I've enclosed a copy of the approved site plan from June 18, 1980 for the constnuctlon of
the MGM building: As shown, an eight (8) foot high cedar fence from MGM’s corporite office ‘
building extends up to Lexington Parkway. The east ten (1 0) feet of that fence is two (2) feet six (6)

' mches hlgh for intersection v1s1b111ty :

MGM’s removal of the fence Has created a parking lot that no longer conforms to the standards ofa
parking facility in the Clty of Saint Paul. The fence that was removed must be replaced

Failure to comply w1’rh this order before December 3, 2007, will result in further legal actLons :
including ctiminal citations to all responsible parties, possible adverse action agamst the business -
license, and / or possible revocation of the certificate of oceupaney.




Should you have any questlons OI concerns rega.rdmg this matter, please contact me at 651-266- 9085
(phone), 651-298-4194 (fax), or corinne nlley@m stoaul mn.ug (email).

Regards,

Cornne’'A. Tilley . /%ZV

'DSI Zoning and Site Plan Review *

Enclosures L !

Copied:  Council Member Lee Helgen
DSI Director Bob Kessler




Chapter 63. Zoring Code—-Regulaﬁons of General Applicability ' Page 1 of 3

ARTICLE III. 63.300. OFF-STREET PARKING FACILITY STANDARDS AND DESIGN
" 'Secy 63.301; Offestreet parking facility: standards and desrgn.

.Wherever'the off- street parking requirefnents in-article II, parking requirements, of this chapter require the
building of an off-street faclity, or where a VP vehicuiar parking’ district is provided; v where any offustreet
parking fadllity is built, such off-street parking’ fac1lrt|es shall be laid: out, constructed and maintaihed in
accordance wrth the foljowing standards and design

Sec. 63: 302. Site plan review.’

A site plan shall be submltted for revlew as; outiined in section 61, 402 In add‘tron, the followlng shail be
~ submitted: .

(a) Ownership of ali Iots or parcels intended for use as parkmg,
(b) Indicatlon of all structures or facrlities to be served by the off-street parkirig faciiity, and
(0 Location and direction of drainage for stormwater runeff,

Applications for building permits that involve changing any parking spacé to another use shall include the
following Information. :

(1) All uses, structures or facilities served by such oi’f—street parkmg spaces;

(2) Total number of parking spaces accessory to such uses, structures or facilities; and
(3) Number of parking spaces preposed to be changed to andther use,

Sec. 63. 303 Parklng location,- feSIdentlal.

 Residential off-street parking 'shall ‘consist of an off—straet parking facility or parking spaces as deﬂned in this
code. Parking spaces for one- and two-famlly dwelling units shall be focated on the same zoning.let that they
are Intended te serve. Parking spaces for buildings contalning three (3) er mdre dwelling units shall be on the

" sarne zonng lot, in-a VP vehicular parklng distrlct or in an abutting zoning lot it the same or Iess restrictive
zoning district

! 63;304. Parking location, nonresrdentral
Qf_ﬁ.—streat parking for othiéf tharirésidential use shall be either:
(a) On the.sama zonlng lot asthe butlding It I intended te serve; or

(b) In a VP vehicular parking’ dlstrict or within the same or a less restrictive zoning district as the principal
use. This parking shall be located ‘within three hundred (300) feet of the building it Is intended to serve,
méasured frém the nearest point of the building to the nearest pomt of the off-street parking: lot, or

(c) Part of a shared commercial parklng arrangement in an institutlonai lot pursuant to section 65. 732,
Sec. 63.305. Minimum- layout dimensrons.

Pattern . Parking . " Parking ' Maneuvering
’ ‘Space : Space - Lane ' '

~ Width Length - Width

Pardliel ~ . 8t 2 fr Co12f

_ Parki_ng_ ] -

30 - 53 8 ft., 6 In. 18 ft. 12 ft.

54 - 74 _ - 8ft, 6In. 8 ft. 15 ft.

75 - 90 ' 9 ft. 18t 20 ft.

INSET: Parking Space Pattern
Sec. 63.306. Compact spaces.

Acces'sory parking facilities may designate up to fifty (50) percent of the spaces for compact cars only, In
which case, the minimum layout dimensions may be reduced to elght (8) feet in width and sixteen (16) feet
in length.. Compact spaces shall be designated by signs with a minimum of one (1) sngn per every four (4)

compact spaces.

Commerclal parking facilities may designate any number of cor-npact parklng spaces,
Sec. 63.307. Handicapped accessible parking spaces. '

Parking spaces for the handicapped shall be designed in accordance with the provislons of the Accesslbility
Guidelines for Bmldings and Facilities of the Americans with Disabilities Act (ADA).

Sec. 63.308. Maneuvering lanes.

Except as provided in section 63,309, access to any parking space for a u_se othet than-one- or two-family

hitp://wrrw.stpaul. gov/code/1c063 html

-11/16/2007




Chapter 63. Zoning Code--Regulations of General Applicability Page 2 of 3

structures shall be provided by a maneuvering lane. All off-street parking facilities shall be designed so that
any vehicle. leavlng or entering the facllity from or onto a public street shall be traveling forward;.

Sec. 63 309 Stacked parkmg.

Stacked parklng shall be allowed tn any off-street parklng facility whenevet an attendant is present Space for
any maneuvering of vehicles must be provided in the attended parking facility.

Secy: 63. 310. Entrances and eX|ts

S.'-and llmlted dnves‘-

(a) Entrances and exits to and from a patking facility on resndentlally zoned land shall not be across {and in a
more réstrictive residentlal zonlng dlstrlct )

(b) Entrances and exits to and from a parklng faculity ln a commercial or mdustrlal zonlng district shall not be
across land in a resldential district,

(c) Entrances ahd exits to and from all parking facilities located i land zoned other than RL RTZ shall be at
least twenty -five (25) feet from any adjolnlng property in RL--RT2 zoning districts,

(d) Entrances and exits to and from a parking facllity shall be at least thirty (30) feet from the pomt of
.lntersect|on of curbllnes ‘of two (2) er more intersecting streets.

(e) Alley access from residential property. Entrances and exits to and from all off-street parking facmtles
“located on land zoned for residential use shall be permitted access to an alley except wheré it is determined
"in the review of a slte plan application that permlttlng alley access may be harmful to the publlc peace, health

~ and safety.

Uses prohlblted alley access elsewhere in the zoning code shall not be permitted alley access by the
provlsrons of this section.

eﬁfgnﬂlayaccesg from nonresrdentlal propert' __Entrances and emts to and from all off-street parking f'acllltles

;Wh lc are’ I('iEatéd on 18574 'l’l o i'esldentl al. Zoning districts and whlch abut residentlally zoned land across an
;_alley stiall tie dehied-alley accéss except where the applicant can establish, I tha yeview oFa site’plar,

) application, that allowance of alley access would ot create or aggravate an.uiisafe condltlon and one (1) or

more of the followmg eonditions exist:'

(1) Alternatives to. alley access are unsafe due to traffic volumes, traffic speeds, proximity to an mtersectlon,
steep slopes, a blind pedestrlan crossing, or some other unsafe condition; .

{(2) The location of existing structures oh the property prohibits acecess to the street;

3A cornprehenslve plan or a neighborheod plan appreved by the city.council recommends that new off-
street parking facillties be located in the rear of development sites or discourage addltlonal curb.cuts or
driveways across sidewalks; or

C)) The number of parking spaces In the ol‘f-street parking facility Is seven (7) or less.

gq G ; alley access Is proposed whieh wlll serve eight. (8) or mare parking spaces, notice to adjacent
Wﬁers "ang" opportunlty for them.to comment ‘shalif be provided in the manner set forth in section
61 402(b)(5). Declsions te grant or deny alley access are sub]ect to @ppeal pursuant te the provisions of

sectlon 61. 700 T S

Uses prohlblted alley access elsewhere in the zonlng code shall rot be permitted alley access by the
provisions of this section,

Sec. 63.311. Wheel stops.

Provisions shall be made by use of stich devices as curbs, wheel stops and earth berms to prevent vehicles
from damaging or overhanging adjacent property, public rights-of-way or required landscaping.

Sec. 63.312. Setback.

Except as ‘otherwise provlded in section 66 442(c) or section 66.431(b) off-street parking spaces shall not be
within a required front or side yard and shall be a minimum of four (4) feet from any lot line. For housing on
Irvine Avenue, a guest parking space may be provlded on the driveway-or elsewhere. If it is provided
‘elsewhere, a guest parking area is exempt from setback requirements for parking spaces and it may be |
paved with gravel. ‘ ‘

;Sec. 63.313. Visual screenmg.

For off—street parkihg facilities which adjoin ot abut across an alley, a reSIdentlal use or zonirig district, a
visudk.screen shail be provided and maintained as fequired in section 63. 114 Vlsual screens.

Sec. 63.314. Landscaplng

For any parking facllity, ether than a parking garage, landscaplng shall be prowded to buffer the facility from
adjacent properties and from the public right-of-way; reduce the visual glare and heat effects of large
expanses of pavement; and provide areas for the retention and absorption of stormwater runoff. All required

http://werw.stpaul.gov/code/Ic063 html ' 11/16/2007




" Chapter 63. Zonieg Code--Regulations of General Applicahility ' Page 1 of |

Sec. 63.114. Visual screens.

(a) Wherever a visual screen is requ1red by this codae, it shall be of sufficient helght and denélty to visually
. separate the screened activity from ‘adjacent property. The screen may consrst of various fence materials,
earth berms, plant materials or a combination’ thereof.

{(b) Whenever visual screens are required, for the uses below, the foilowing standards shall apply.
(1) Height regulatlons.

Use o | - Minimue Height- ~ Maximum Height
Otf—street parking : ' ‘_ : : 4ft 61In, . 65ft
Outdoor storage _ o B 6t S -
'Re'cycung'drep—off station T 6t -
Recycllng collectlon center s o o 6ft - ' -
Recyclmg processlng center . o 8 ft. . Lo

" Motor vehlcle salvage operation o 8 ft. - --

- Hospital, ambulance and delivery areas o SN i 8.0 ft -
Utllity bulding, statlons and substatlons oL Y ft. : 8.0 ft.

(2) Visual screens shall be located completely within the lot: iine, _
(3) Visual screen Iocatlons shan conform with front yard setback lines in residentlal dlstrlct‘s

l:property. owners involved, a required v
S right=ctivay trony the nonresTtIential Zihe, Maihte
_'the' peison, required to.erect the 'soreen, 1

(5) The fand between the screen and the property line shall be landscaped and mamtalned s6 that all plant
materials. are healthy- and that the area is free from refuse and debris..

(6) Requlred visual scréens shaII have no openings for pedestrians or vehicles except as shown on an -
approved site plan.

screen may be located on the
3 Shal’ bé the responsﬂalllty of

(7) Visual screens shall be maintained in a good state of repait.

(8) In all casés where a required visual screen woudd extend to an alley or street whlch is an entrance to or
exlt from an off-street parkmg faclllty, it shall be perm1sslble te end the visual screen not more than ten (10).
feet from such alley line or street line. .

- (9) Fot multifamily structures wlth ten (10) or more units, office, commerclal'and industrial uses, garbage
dumpsters and trash centainers $hall be located to the rear of the pripdpal building-and enclosed by a visual
screen,

L4

http://www.stpaul.gov/code/lc063 html ‘ ' v 11/16/2007
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ZONING COMMITTEE STAFF REPORT
FILE NAME: Lee Chen ) FILE #: 09-280-240
APPLICANT: Lee Chen HEARING DATE: October 22, 2009
TYPE OF APPLICATION: Variances ]
LOCATION: 1880 Old Hudson Road, SW.Corner at Hazel
PIN & LEGAL DESCRIPTION: 352922320087, CHEN'S ADDITION LOT 2 BLK 1
PLANNING DISTRICT: 1 PRESENT ZONING: B3
ZONING CODE REFERENCE: §61. 601; 61.202(b); 66.231; 67. 402 (e) (1); 64.502 (a) (1) and (6)

STAFF REPORT DATE: October 13, 2009 BY: Penelope Simison
DATE RECEIVED: September 29, 2009 60 DAY DEADLINE FOR ACTION: November 28, 2009

PO NGO~ WON =

o w

PURPOSE: Variances of front yard setback for covered entrance (port-cochere) (25 feet required,
18 feet, 7 inches proposed), parking location in front yard within White Bear Avenue Overlay
District, and sign area (48 sq. ft. permitted, 102.3 sq. ft. proposed)

PARCEL SIZE: 108509 sq. ft.

EXISTING LAND USE: Vacant two-story motel

SURROUNDING LAND USE:

North: Multiple-family residential, offices, parking (RM2, B2, VP1)

East: Vacant MN-DOT property (RM2)

South: Interstate highway (B3)

West: Seven-story hotel, parking (B3)

ZONING CODE CITATION: §61.202(b) authorizes the planning commission to grant variances
when related to permits, using the required findings of §61.601; §66.231 establishes dimensional
standards in residential districts; §67.402 (e) (1) regulates accessory parking in the White Bear
Avenue Overlay District; § 64.502 (a) (1) establishes standards for identification signs in multiple-
family residential districts; § 64.207 establishes conditions under which a variance from the strict
application of the code governing signs may be permitted.

HISTORY/DISCUSSION: The Planning Commission on September 4, 2009, recommended
rezoning of the property from B3 General Business to RM2 Medium-Density Multiple-family
Residential (#09-252-0587) and approved a Conditional Use Permit for assisted living facility and a
variance of side yard setbacks for the parking lot on the east side of the building (#09-252-744).
The City Council held a public hearing on the rezoning on October 7, 2009, and approved a motion
of intent to adopt the ordinance; action on the ordinance is pending. Subsequently staff realized

- that three additional variances needed to enable the facility to be developed were inadvertently

omitted from the earlier filing.

DISTRICT COUNCIL RECOMMENDATION: District 1 has sent an email, attached, supporting the
proposed variances.

FINDINGS:

1. The applicant proposes to construct and maintain an assisted living and memory care facility
with 78 units. Three of the units will have two beds, for a total of 81 beds. The 67,000 s.f.
building will be three stories, at a height of 45 feet. The applicant proposes to provide 34
parking spaces, located along the north perimeter of the building and in the east side yard,
adjacent to the property line.

2. The applicant is seeking variances to accommodate the constructlon and maintenance of the
facility, as follows:

(a) §66.231 establishes dimensional standards in residential districts. The required front yard
in the RM2 district is 25 feet. The design of the facility includes a covered entrance to the
- building (a porte cochere) that extends 6.42 feet into the required front yard.
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(b) §67.402 (e) (1) requires that on-site parking be located at the rear or side of the principal
structure. The design of the facility includes on-site parkmg in front of the pr|n0|pal structure

(©

§ 64.502 (a) (1) establishes standards for identification signs in multiple-family residential

districts. The code permits a total of 48 s.f. of signage on the property. The proposed variance
is 54.3 s.f. The applicant proposes a total of 102.3 square feet of signage, including a 31.5 s.f.
sign fronting Old Hudson Road, a 52.8 s.f. sign fronting Highway 94, and an 18 s.f.
freestanding sign (nine square feet on each sign face) in the landscaped area in front of the
building.

3. Section 61.601 sets out the required findings for a variance of the Zoning Code:
(a) The property in question cannot be put to a reasonable use under the strict provision of the

code.

This finding is satisfied. Previous zoning cases, noted above, determined the assisted
living and memory care facility is a reasonable use for the property. The applicant wishes
to provide a covered entrance to the building as a shelter for residents and their guests. In
addition, there is a Fire Department easement along the southern portion of the site that
provides emergency access to the seven-story hotel to the west. Nothing is permitted in
the easement and it cannot be eliminated. The lot is rectangular, long and narrow, with the
long side paralle! to the front and rear property lines, which does not allow sufficient space
for on-site parking at the rear of the principal structure. Consequently, on-site parking
cannot be located at the rear of the principal structure, nor can the building be moved
further south so that the covered entrance would lie outside the front yard. (A separate
variance, #09-252-744, allows a portion of the required parking in the east side yard; this
parking is not located on the Fire Department easement.)

The applicant wishes to provide signs that will be visible to visitors and to deliveries
delivering goods for use by residents and staff of the facility.

(b) The plight of the landowner is due to circumstances unique to his property, and these

()

circumstances were not created by the landowner.

This finding is satisfied. The Fire Department easement and the topography of the
properties to the east and south are circumstances unique to.the property and not created
by the landowner. The Fire Department easement precludes locating on-site parking at the
rear of the principal structure or moving the structure southward so that the covered
entrance could lie outside the front yard.

The south and east sides of the property are sloped so that signage will be barely wsnble to
passersby. On the north side of the property, fronting Old Hudson Road, signage is
needed to direct visitors and deliveries of goods for residents to the facility.

The proposed variance is in keeping with the spirit and intent of the code and is consistent
with the health, safety, comfort, morals and welfare of the inhabitants of the City of Saint
Paul.

This finding is satisfied. The intent of the code is to provide a reasonable distance between
the front property line and the principal structure in a multiple-family residential district. The
principal structure is 59.6 feet from the front property line. The proposed variance of 6.42
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(d)

(e)

(7

feet for the covered entrance is consistent with the spirit and intent of the code to provide
an adequate front yard for residential buildings in the RM2 district. The intent of the White
Bear Avenue Overlay District is to enhance livability of the area and to reduce adverse =
parking conditions. The applicant will provide extensive landscaping within the required
front yard setback between the front property line and the on-site parking in front of the
principal structure, as depicted on the site plan dated August 19, 2009. -

Signage is permitted to identify residential properties in the RM2 district, and the proposed
variance is in keeping with the spirit and intent of the code to allow visitors and deliveries of
goods for residents to locate the facility easily.

The proposed variance will not impair an adequate supply of light and air to adjacent
property, nor will it alter the essential character of the surrounding area or unreasonably
diminish established property values within the surrounding area.

This finding is satisfied. The proposed variances will not impair an adequate supply of light
and air to adjacent properties or alter the essential character of the area. The covered
entrance, which will be open on three sides, will be situated roughly at the midpoint of the
property and at some distance from adjacent properties. The principal structure is 59.6 feet
from the street and there is extensive landscaping along the front property line, acting as a
buffer between the facility, the street and adjacent properties.

Two identification signs will be affixed to the building, on the covered entrance and above
the windows on the south side. The freestanding sign will be in the landscaped area at the
westerly end of the property, near the front property line.

The variance, if granted, Wou/d not permit any use that is not permitted under the
provisions of the code for the property in the district where the affected land is located, nor
would it alter or change the zoning district classification of the property.

This finding is satisfied. The proposed variances would not permit any use not already
permitted under the provisions of the code for the property. Covered entrances are
permitted for residential structures and parking is required in the RM2 district. The Fire
Department easement and the rectangular shape of the property preclude placement of the
on-site parking at the rear of the principal structure.

Residential properties are permitted signage, and the code stipulates the amount of
signage allowed. The proposed variance will increase the amount of square footage in the
three signs so as to direct visitors and deliveries of goods to the facility.

The request for variance is not based primarily on a desire to increase the value or income
potential of the parcel of land.

This finding is satisfied. The applicant desires to provide shelter at the front entrance to the
facility for residents and visitors, not to increase the value or income potential of the parcel.
The Fire Department easement precludes placement of on-site parking at the rear of the
building. The signage will direct visitors and deliveries of goods for residents to the facility.
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4. Section 64.207 sets out conditions for a variance from the strict enforcement of the
requirements of the Zoning Code regarding signs:

The variance, if granted, is the result of unusual conditions pertaining to sign needs for a
specific building or property, would not create a hazard, would not be objectlonable to adjacent
property owners, would not adversely affect residential property through excessive glare and
lighting and would be in keeping with the general character of the surrounding area.

This finding is satisfied. There are signs affixed to the front and rear of the building, visible
from the street and the interstate highway. Both wall signs and the freestanding sign direct
visitors and deliveries of goods to the facility. None will create a hazard and all are in keeping
with the general character of the surrounding area. The applicant proposes to illuminate the
signs. There is a possibility the illumination could spill over into adjacent properties to the
north.

STAFF RECOMMENDATION: Based on the above findings, staff recommends approval of the
variances to permit a covered entrance (porte cochere) to intrude into the front yard setback 6.42
feet and to permit onsite accessory parking in front of the principal building in the White Bear
Avenue Overlay District, both consistent with the site plan dated August 19, 2009, and to permit
102.3 square feet of identification signs in two wall signs and one freestanding sign, consistent
with the site plan dated October 1, 2009, subject to the following condition:

1. lllumination of the wall signs and the freestanding sign, whether internally lit or by lights shining
onto the signs, shall be limited to the hours of 8 a.m. to 10 p.m. daily.




APPLICATION FOR ZONING YARIANCE
Department of Safely and Inspections

375 Jackson Street

Strite 220

Saint Panl, MN 55101-1806

General: 651-266-9008

Fax; (651) 266-9099

Name_ DR, LEE, <PELN . Company_STARBOUND ST PAOL HOTEL , LiC
Address 23545 CRENSHBV BWD:, #sz |
City __ {0pronsE St. €A Zip Q0505 Daytime Phone 20+ 5%0 « 25%%

APPLICANT :
Property Interest of Applicant (owner, contract purchaser, etc) _ OWNEE,
Name of Owner (if different) Phone
Address/ Location |20 oLp  HOD4oM) RD., T 7.5 Md 5519
’ . Pl
PROPERTY | Legal Description LoT 2 ; BLocie | , CHENS ADPYTIDN

INFORMATION (attach additional sheet if necessary)

LotSize . 2'44 A Present Zoning_ B3 Present Use VACANT PrLiaTED B27Y,.

Proposed Use PROPERTY VWL B2 PE-20MED Jb M2 FoR, SR MAISTED LIVIMA CANYRR.

| va riance[s] requested:

Supporting Information: Supply the necessary information that is applicable to your variance rsquest, provide details regardir.lg‘ the
project, and explain why a vatiance s needed, Duplex/triplex conversions may require a pro forma to be submitted. Attach additional

sheets if necessary.

Additional Variances:

1. Varlance to permit a porte cochere to intrude into the front yard sethack.
Reference Section 66.231 of the Code. The required setback is 25 feet, The
supporting structure of the proposed porte cochere is set back from the
property line 18°-7". See attachment,

2. Varlance from the requirements of the White Bear Avenue Overlay District,
Section 67.402 (e) (1), which requires that all onsite parking be located in the
side or rear yards of the principal building. See attachment.

| Site Plan ‘ | Attachments [ | Pro Forma

Attachments as required:

Applicant’s Signature %/‘%7/1/?9 '//Z(/bq Date ?"’ "l/g _? 7




_Page 1]

From: <district1council@aol.com>

To: <Penelope.Simison@ci.stpaul.mn.us>

Date: 10/7/2009 1:44 PM ‘
Subject: Zoning file #09-252-587 - 1880 Old Hudson Rd.

The District 4 Community Council has no abjection to the variances requested for front setback, of the White Bear Overlay
prohibition on front parking, or for total signage at the 1880 Old Hudson "Comforts of Home" site. Given the community feedback
we received, these variances are acceptable to the surrounding neighbors.

The proposed project, with its rezoning, is seen as an asset to our community.
Thank you.

For the District 1 Community Council Land Use Committee,

Betsy Leach

Community Organizer

District 1 Community Council

2090 Conway St., Rm 126

Saint Paul, MN 55119 .
district1council@aol.com; www.district1 council.org
651-501-6345 (v); 651-501-6346 (fax)
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APPLICATION FOR ZONING VARIANCE
Department of Safety and Inspections

375 Jackson Street

Suite 220

Saint Paul, MN 55101-1806

General: 651-266-9008

Fax: (651) 266-9099

Name DR LEE ¢HEM ____Company_%TARBOUNMD ST- PAUL HOTEL, LLL
Address 23545 CRENSHAW BWD, | #lo2 )

City TORRANCZE St. €A _ Zip 40505 Daytime Phone )0 - 520 - 2288
Property Interest of Applicant (owner, contract purchaser, etc) OWNER, ‘

Name of Owner (if different) Phone

APPLICANT

Address / Location _|8%D A.D Bpson] ED., ST PAIL. . M 55119
PROPERTY Legal Description _ L0T &, BLOrK 1 C.HE-M:‘J AD,D)T)DU

INFORMATION (attach additional sheet if necessary)

Lot Size_2:49 A Present Zoning p5 Present Use VAZANT PUGHTED BLDZ, .

Proposed Use WILL BE. RE-ZouED T RM2. FOR SENIDR Abo1oTED LNING CENTER. .

Variance[s] requested: S\GUAGE. SQUARE. FOOTALE

Sign Variance:

1. Variance to increase the allowed square footage of signage from tWenty four
(24) square feet fronting Old Hudson Road and twenty four square feet fronting
Highway 94. Total allowed sign area is 48 square feet with two (2) signs allowed
on each street frontage. Allowed square footage is based on the proposed use
classified as a “multi family structure” within a residential RM2. district.

Proposed signage is for three (3) signs totaling 102.3 SF.
Wall sign ‘A’ fronting Old Hudson Road = 31.5 SF.
Wall sign ‘B’ fronting Hwy 94 = 52.8 SF.
Monument sign ‘C’ at entry = 18 SF. (9 SF each face)

See attachments showing signs, sign locations, sign dimensions and sign calculations.

Attachments as required: - Site Plan | Attachments [ Pro Forma

Applicant’s Signature Date
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APPUCANT—Qf c
PURPOSEA C-

Vacionce,

e Chin

LEGEND-

FiLE # Qﬂé - gg@ o D ATE! !

PLNG. DIST, !

,,MA'p#' «Q% ST _c.)";m‘_‘c')n.é:farﬁily
' - - "¢ twb family

N A~¢-Q, multiple family

rm—c ~zom’ng.distric't boundary

0-{-08 777777773 subject property

« 4 N commercial
¢ e industrial
© .V vacant

.
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